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. MtermewSumwmry:: 

Applkmit ^mkS l:be Examtees- for the e<Hines:y of an iiTO^-viow heM wtdi the belo w- 
signed on February 200?> The claims were Bot di^u^^sed speclficdiy but the art iBeliiding M 
assumed applk^5:nl: sdmlsisim?^ aM tte prior Oob api^fcaiO^^ w^s dis^cu^^s^d. with the uad^r- 
dgr^ed expressing a view tbat the asse^rted art is eot p-^perfy co^ijfemabte n^r doe;^ it e^ch 
element of invaidon. agtee;meBt ws^ reacteC But the iBt^^rview did servo io ckdly ti^e 
OfUco'ss pomdoii ibr; the Applteam. 
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llie Offies; Actim dated August 15, 2006 be^T^ care&ljy considered. In view of th^: 
Ibs^going amendm^m^ to tte dalms^Mthe followfaig remeAs. it is xubmltled that ihe 
^plkation b s^ow co^idldcm far ^il!o%^^3s^ce. The jQ^5cti<jn^ sMed iii &e Office Actior^ ^ire 
a^lxire^^ed below. 

1x1 overview, ifee piresexii ioveMion is specitlcally an^trictM to the s|?^scislist asm of 
mc'dla^l rt^€:ords.. I t is based on the mi vel idea of embodying a patient medical ^-^^cord in a 
compmer lasignage. Imagii^^ wholly eKpr^ssiag oJio's m^^dical libi:ory m Gobol Pascal or m 
a?KHher actml eompiiter laummge, this Instance it Is Ib a TBMJoa^ scriptmg language wherein 
k-jstrueticns acti^ally embed execatabk embedded^ eOTmands, white M the same time express^mg 
ihie rstev^ini medi cal. iBform^tio^i in acco^rdaiice witli predetermined: s y Mac deal and semantic 
Co0nsit5ijot$. By so expr^^vsing the patie^it n^dk^d mfdrmi^tion m a computer langaage, the 
applicant has :?oived Ihss pmblem of int:eTn|^er^^Oity of heaJlfe deta amongst, a. pitnahty of 
composer sy^lems, as the integers of the fcaltb infonnation actually eomai^):^ the bi^tmcdoj^^s for 
operadon. No^:e of the prbr mi relied ob :% fee Exa^^iner t^^ae^ies ^j, wdhfonned niedleal 
scripting laBp^a:ge as cle^^dy and speciJkaily d-efeed by ibe pending elakts, and thus rM^ne of 
them, .nor any eambmation of a^y of themi can fe -ased !o simgssM ihe iaveMm, 

l^lie ActicHi contams error^eou^ as$ertEoB;s xegrfing fee E)i tended Backus Naiir Form;at 
that need to addre^^^^ed initially . ESA^'is ^?n^ a mripimg itmguage - it b simply n generic 
mathenmtica! M^taticm. 

Meving to the speeifk rejeetiona, the Offiee Action rejected ckim.$ 28-3? under ,35 f JSC: 
103(a) being nnpntentable o verilve fS) pie^^es of art o^ al^ art lnek;^dis^i .=feihns<M et ah 
(WO 96/4H,?5), .LMfTaiS .5 J94,63g), aiiei^d appiieant:admi:ssioBg, Oob. (WO 97/48059), and, 
Friedman (US 61 82029), As discnssed below, applicant snteits thai ti^e elanns a^e allowable 
we^- the otted 

As reched In tbe claims, the patient medtcai records wr^tm in the medical scdpting 
Language nidude script m^siraetior^a, eaolt of which enibeds execniaMe eoBtmands while at^he: 
iiffi^liSILf IglSISilllLite^ exp-e^idng tbe patient medical 

records usiiig. a medical scripting iangr^age, thi.s mventinn aolvea the pmbkaB of iBteroperafedity 
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of ibealfe dais ajnot^gst a pteaUiy of campi^ier as fe^ hmMh mq>msmd m ikm medkal 

sedpfeg langoa^p iscf^iaiy the mstsmtbHs for ^^pej^atbtL 

None of the prior ^st referms?e;Js relied ypon by Offioe Acli<m leaclies or suggests a 
medical scriptmg Imgiiage, let alojie tlie specifically redted system to uss? records defined m a 
iif^Mioal ^^cripaiT^g lar^gt^ag^. As a or any cambimfcn of 

could rsjider tte claimed ijivoMio^: obvious: 

Ite Office Act^ooi aekijowfedgs^d ib^jt Jofensojn Mis k} mrnk medical rocorrfs repmsej:ited 
ir^ ^^agd medicd scriptb:^g laiiga^e iiEiMdiag.feiEt^iM^^ 

ass^«ed fe^ tliose mksi5;^g cbim olemon^s were admitted to be known in sppKc^nt's 
HpedOcMioH at page 10, lines 22-25 aj^d pegs? 14, Imes 16-21 of speciikalbo. A^s 
iBdopendam ckirn 3.3, fea Office Action lndlcatod;:tbat tl^ls claim was refected fe tfeo same 
rca^^on givm in Ihe r^ccdor^ of etekrs, 28. %ocaiw it ^^ecites a method correspo^^db^g to tt^e ^^ys^ni 
of eiaim 28. 

Appik^^t re^p^clMly submits iMx tfi^ mjeotioiis are not. siippostod^ because (a) the 
^pecificMion doe^ not contam aiw appnoaiit adrnisdon regarfi^tg Ac medical scripting language 
as alleged io the Oiloe Action, and (b) reges^ie$s of tlie prior ipobv^ tfecre Is iso&mg m. tli^^ cited 
art, ev^?3 the allegi^d admission, that tg^aotes a m^icaf scripting langaags iBCladmg sci-ipt 

As to the first ix>lnt, Ite OSlco Action stated: ^t)Eipage ML linos 22-25 of die 
gp^eiication. appiicam: admitted tbM tte medical geriptmg kmgoage defined by E^teoded Backus 
Naur Foj^iat Is well known as dosoribed in Pmgmoiming la Modub-2 ... is eleariy a 

tectelcelly in acciimte readiag of the words of the >^pecilkation; the cited portion of the 
spoelfieaiion states: 

llie stmctot^ of medical seriptii^g langeago 1^ defined m Extended Baeke^i Naw 
formap tins saaae EBMF foniiat Is osed to expre^^^ Mgii lovg^i cempater laoguages 
^ach aa Moduk (l^mgrs^inrnma In Mo=dnk-2 bv Niklaus W'irth., ^p^^aoger r^^io] Verlag 
1 982) and Smalltalk (Smalltalk V, Digltalk Corpomfen I9g2), 

This 6tateTnent ekariy indicate tl -iM the medkd eeriptlog langr^ago h mathematio?^[^y 
<&;/l?5e^/ in EBNF. mmh the ww ihM tl^ls Response Is dofirsed in EogKsk i^ho faot thai: English is 
woll-leaowa doos aoi moa^'^ thai ovi^ry word of diis fesponse wa^^ .somehow preordained. And 
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the feet th^t tte gen^rk E8NF B'Mtemadcal principles were knowB dM j^oi pT^o^xlain a me<ljoaI 

As m the secoiid pomt. sfee Office has not yet idemifkd ^ny piece af arl tb^l Readies a 
medfe^^l ^^copikg lasaguag^ ijickidsag: ^npi imtmcmm tliat coMm^^ e^t^beddgd com^m^^j^ds. In 
sliort, ApplkMVt €amexl:ly ckallffige^i Offict^ to id^Joi5& a^5ywlie;m ia the ciied arL even; tte 
alkg^^d. admbsioiia, :^^^y teaisWog <5;f aacli a feaguage, incJi^d;mg ideBtifica:^jOii of wh^^; is 
^mmd m corr^SfmM to the sco|>ti|ii^^ Applic^s^i: 
r^^pectMly g:^bmit$ t!m the mt mmpiy Mln m teacb this llmimtion.. 

Smce nooe of the cit^d srt tosiche^ or ^oggeBt^ the .specifiedly recited, ms^dical scriptkg 
is^Bgua^e lbr j-^cordlog asid p^tMil medleal .bfor^r^adon, tlie SectbiJ: 103 m^g^eiio^s of 

the claims am m)t ^ypported s^t l^sM #1^ Kiasoo, a?:id iIkj claims sho^d be .allowabk, 

Morsover, It Is respeclfuOy si^bmitted tlmi the prsor at has bes^^ .^^etecdv^aly palled from 
jioBaiMlogous arts to p^si^i^e togetlw fee ;pioce$ of ijwe^-dou that could be :feut:5d t^ca^tiOt^ 
aiBOng the am,, lohiison t^aolies m. Immtim m^md m th^ pmbkm sp^^o^ of ''Ideridfer key 
masiageiT^ent and Ikkage^^'- of mMlcaf meords. It piirpO!i; t^ to iolv^ the problems of misttiple 
docim^ems provided by moMple servlos pmvlders to mBiUple patients who oft^s^s have m'^^itipfe 
health. Me^tiSers (^&ee tho 'Background of the mvcMlon' isection). In essesice, .tohnso^i tesK^hes a 
sys:te^n as^d method which sets- out to soiv^e the problem of how to liuk a fragment of medioai 
record with otlM^r ihigmfe^nts of m^dieal ro^^orda ^Bsoeiatod witli the saxif^o p^deism, g^neratod by 
othor ;serviee pirovide^^-s. It d.oe;;rno(: provide a^tiy teaching with mgard to the io^-iitMi-fi'o How of 
pMtei^t da^:a 1^ ^ ms^dicM seopdng Maguage (as clearly defied io the daim;S of the ourmnt 
.^ppMcatioTs). 

Toromg to IJiff, this doenmeM teaohes ist ^ys of pro viding modka^ 

diagoo^tic axid tr^ti^orn advice m^r a lokpho;?i£ Ih)^ co:n;oeetiBg a paiiet^t wHh a te^ephoBs on 
o?^o ood and a computer ^yxto^ii atihe othor^s^d. I'ho flow of medical mfemmdo^ be^;weo?:i lbs 
li^er and the computer systom. is homan voice fxom met to computer and s;iyt!iths;^ii2ed voice Irorn. 
ootBpBior to Me?r. to oasenoe, tho LllfF lo-Vootte k m mp^rt sy^mn cmdxmM over Iho 
tekpliofie osing voice rccogmtioii ard. syntliesis. L^iff do^^^^s t^^ach a medical :$£::ripting 
language to repr^soM pMient data for tr^^mmissloB , and codais^ly do-£^s not i^aoh such a langxsage 
in accordmtce with the es;gemiaJ :feat^M-es^ of dm IMependent dalms of the eu^teot applJcatlon. 
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I'uming rtow to Oot^ ( WO^ 97/4S059), this refe^^-^iKi^e ds^ss Bot daim a medical s^^ripting 
ianipage as deflne<^; by the cwre^t clakt-ts. This docuBieBl: C:OBc<?m.s g^n iOTeMioa ::i:nTOlvmg a inors- 
immeric jriedical font does not teach medic-al soriprng iaigmge to allow 



language as ^itl^^red by medical pmt^tltid^^^^rs. is BOt directly related m 

umxig aamral Miigui^^ processing as a m^^aiis to j^;hfev£^: iBtemperabilHf aoiong a plurality of 
compumr systems, Tlie 0£.Hpul of Frkdmsa^ inve?itio^^ (bc^ Fig^r^ 9) sucfe tlmttey medfc^l 
t<?rms iB a mecikal report expp^^ss^d In imuml; larigi^s^e ar^j higblighted, if all tbese tem^ are 



teievBrri; ;s:o *e pres^jit inventions. /Fte pmces^^is^g of Batt^ra! togaag^ i^s a 'b:it-aiy.-miss' affkir, 
Mid staled by Friedinasi is peppered witli eiK^ceptbris... It eaonot therelbre be used for computer- 
iD-compiiier mmii^mifeatimr; e^^ooiling padent fife m natirf kngimge a$ mugirt by Friedxt?a?^ 
d0es sioi i;si any way relate to the probtem of InteoperafeiliQ^ of tolth data mxumim a plirfity of 
00 mpia:er giyi^jem;^. 

Fi^-mlly, it h rioted tJiat oertairs dmrnB wrimn m 35 IJSC; |112P6 format, ar^d as saoh 
we?^ treated imorrsclly a?^d ^ihoidd have beeii examlT^M pur^^:yant to MPEP 2.1 8 1 , rather dmE;^ 
being treated m other elaim fomiat^. 

AppMcai^ mspeetfy iy stiteiJs that tlie p^^tent applfcadcm ij^ m ooadltlorj :fbr aitowaacs^. 
if, in lim opinion of fee EKamij-^er, a lekpbrme confereB^e wald expedite &o pros^cutbii of the 
^^abject applleatlof:^, fbe Examiner is hwited to call the undersig^^ed ait^mey. 



Tooih^g to Friedma^:^ this i^fcMiee iea^ ?aid method of parsing inaiaral 



ilioked together to support an imderlyiBg 



diagiioisls?:. : This siibk^cl: malter ium^ aoen. as wholly 




:i;£y:oio, yoit .& maybe, lto. 

Two PmderEial Pla^^i. Suii^^ 4900 
180 Nortli Stet^oTs AvcBue 
Chl^^a^o. Illmois 60601 "d?80 

(312)616-5700 CMmlle) 
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